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Claim Rejections - 35 USC §112 

1. The following is a quotation of the second paragraph of 35 
U.S.C. 112: 

The specification shall conclude with one or more claims particularly 
pointing out and distinctly claiming the subject matter which the 
applicant regards as his invention. 

2. Claims 1-30 are rejected under 35 U.S.C. 112, second 

paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which applicant 
regards as the invention. 

Regarding Claim 1, line 17, the phrase "the first recording 
layer" is not clear because the second formatting process in 
performed on the second recording layer (line 15) instead of the 
first recording layer. Hence, the claimed second formatting 
process is considered on the second recording layer for this 
Office Action. 

Regarding Claim 16, the preamble of the claim is directed 
to ^^An information recording apparatus" comprises "a recording 
medium. However, the body of the claim instead of further 
reciting the recording apparatus, it recites formatting steps. 
As such, it is not clear whether claim 16 is meant to claim the 
recording apparatus or is meant to be directed to a recording 
medium formatting steps. That is, there is simply insufficient 
structure claimed to perform the recited formatting steps. 
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Similarly, regarding dependent Claims 17-30, the claims 
recite method steps or functioning description of Claim 16. 
Hence, it is not clear whether the claims are meant to claim the 
recording apparatus as in Claim 16 or are meant to be directed 
to a recording medium formatting steps. 

The claims not specifically mentioned above are rejected 
because these claims are dependent on the rejected base claims. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. § 102 that form the basis for the rejections under 
this section made in this Office action: 

A f £ ; //[/•= •=i,ritled to a patent unless - 

rl ^ II \ n n hdS -iescribed in a patent granted on an application for 
p^r^i r Iv -ii rl^i filei in the United States before the invention thereof 
Iv rl^ ^ffli--^ir for patent, or on an international application by another 
who has fulfilled the requirements of paragraphs (1), (2), and (4) of 
section 371(c) of this title before the invention thereof by the applicant 
for patent. 

4. Claims 1-10, 13 and 15 are rejected under 35 U.S.C. § 
102(e) as being anticipated by Sasaki (U.S. Patent 7,164,640). 

5. Sasaki teaches a method for recording information to a 
recording medium having all of the steps as recited in claims 1- 
10, 13 and 15. Sasaki teaches the following: 

Regarding Claim 1, the method having at least a first 
recording layer 0 and a second recording layer 1 (Fig. 2C) , 
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the first recording layer having a data area (Fig. 2C; data area 
is between lead-in and lead-out) comprising an inner side (Fig. 
2C; near middle area) located at a radially inner region (close 
to middle area) of the recording medium and an outer side 
located at a radially outer region (next to lead-in and lead-out 
areas) of the recording medium and the second recording layer 1 

(Fig. 2C) comprising a data area B'C (Fig. 3A; the format of 
the recording medium illustrated in Fig. 2C and 3A are logically 
compatible) including an inner side located at the radially 
inner region (next to middle area CD') of the recording medium 
and an outer side (next to A'B') located at the radially outer 
region of the recording medium (Fig. 3A) , the method comprising: 
performing a first formatting process on the data area of the 
second recording layer 1, the first formatting process 
comprising formatting the data area of the second recording 
layer 1 in a series of recording increments (formatting steps) , 
the series (formatting steps) of recording increments 
progressing from the inner side (near middle area) of the data 
area of the second recording layer 1 to the outer side (near 
lead-out area of layer 1) of the data area of the second 
recording layer 1 (Fig. 2C; column 8, lines 60-67), wherein 
within each recording increment (each data area) the formatting 

(recording/writing of dummy data) is performed along a path 
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extending from the outer side (medium edge position) of the data 
area of the second recording layer 1 to the inner side (center 
position) of the data area of the second recording layer 1 (Fig. 
2C; inherent feature where dummy data is written from the center 
of the medium to the edge of the medium while the 
addressing/f ormatting is from low address to high address on 
layer 1) ; performing a second formatting process (repeat another 
background formatting after certain data areas are used to write 
user data) on the data area of the second recording layer 1 
once the first formatting process has been completed (updated 
the formatted data area) , the second formatting process (updated 
background formatting) being performed along a path extending 
from the inner side (Fig. 3A; near middle area) of the data area 
of the first recording layer 1 to the outer side (near lead-out 
area) of the data area of the first recording layer. 

Regarding Claim 2, the recording medium 2 is adapted to be 
recorded using a laser 4 (Fig. 1), and the first recording layer 
0 is the recording layer closest the laser during use (Figs. 1 
and 2C; layer 0 is below layer 1 and laser light beam is emitted 
under layer 0) . 

Regarding Claim 3, the recording medium is associated with 
an order of recording user data for each recording layer, and 
the first recording layer 0 is arranged to be earlier in the 
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recording order than the second recording layer 1 (Fig. 3A; user 
data is recorded in earlier data areas BE) . 

Regarding Claim 4, recording user data on a data area of 
the first recording layer 0 (Fig. 2B) along a path extending 
from the inner side (next to lead-in area) of the data area of 
the first recording layer 0 to the outer side (next to lead-out 
area) of the data area of the first recording layer 0 on receipt 
of a request to record user data (Fig. 2B; data area recorded 
from regions near lead-in to lead-out areas) . 

Regarding Claim 5, on receiving a request to record user 
data, the method comprises recording the user data in priority 
to the performing the first formatting process or the second 
formatting process (background formatting) . 

Regarding Claim 6, resuming the first formatting process 
after recording the user data if the first formatting process is 
not complete (background formatting) . 

Regarding Claim 7, resuming the second formatting process 
after recording the user data if the first formatting process is 
complete (background formatting) . 

Regarding Claim 8, recording predetermined data (dummy 
data) on the first recording layer 0 at a position immediately 
after recorded user data on receipt of a request to eject the 
recording medium (background formatting) . 
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Regarding Claim 9, recording predetermined data (dummy 
data) on the second recording layer 1 at a corresponding radial 
position to the predetermined data on the first recording layer 
0 (background formatting) . 

Regarding Claim 10, recording predetermined data (dummy 
data) on the second recording layer 1 at the bit inverted 
addresses to the addresses of the predetermined data on the 
first recording layer (background formatting) . 

Regarding Claim 13, on receipt of a request to eject the 
recording medium, the method further comprises: obtaining a last 
recorded position of data on the recording medium 2; recording, 
when formatting has been completed to a position of each 
recording layer corresponding to the last recorded area, 
predetermined data at a position immediately after the last 
recorded position in the recording layer having the last 
recorded position and at a position immediately after a position 
corresponding to the last recorded position in each recording 
layer in which the data is not recorded; and ejecting the 
recording medium after recording the predetermined data (Figs. 
5A and 6; data area excerpt user data BE is formatted) . 

Regarding Claim 15, the recording medium 2 is an optical 
disk (Fig. 1) . 
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Allowable Subject Matter 

6. Claims 11, 12, 14, 16-30 would be allowable if rewritten to 
overcome the rejection (s) under 35 U.S.C. 112, 2nd paragraph, 

set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

7. Claims 33, 34, 37, 38, 41 and 42 are allowed over prior art. 

8. The following is an Examiner's statement of reasons for the 
indication of allowable subject matter: 

Regarding Claim 11, a method for recording information to a 
recording medium where on receipt of a request to eject the 
recording medium, if an end position of the user data on the 
first recording layer is further in the radially outer direction 
of the recording medium than an end position of formatted data 
on the second recording layer, then the method further 
comprises: performing a formatting process on the data area of 
the second recording layer so as to make the radial position of 
the end position of formatted data on the second recording layer 
correspond to the radial position of the end position of the 
user data on the first recording layer. 

Regarding Claim 12, s method for recording information to a 
recording medium where on receipt of a request to eject the 
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recording medium, if an end position of the recording of the 
user data on the first recording layer is further in the 
radially outer direction of the recording medium than an end 
position of formatted data on the second recording layer, then 
the method further comprises: performing a formatting process on 
the data area of the second recording layer so as to make the 
address of the end position of formatted data on the second 
recording layer be the bit inverted address of the address of 
the end position of the user data on the first recording layer. 

Regarding Claim 14, s method for recording information to a 
recording medium where on receipt of a request to eject the 
recording medium, obtaining a last recorded position of data on 
said recording medium; obtaining a format end position of each 
recording layer in which the data is not recorded yet; recording 
dummy data, when an area from said last recorded position to a 
position corresponding to said format end position is an 
unrecorded area with respect to one of the recording layers 
having said last recorded position of the data in accordance 
with said last recorded position and said format end position, 
the dummy data being recorded in the area from said last 
recorded position to the position corresponding to said format 
end position; recording predetermined data at a position 
immediately after the recorded dummy data in each recording 
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layer having said last recorded position of the data, at a 
position immediately after said format end position in the 
recording layer having said format end position, and at a 
position corresponding to said format end position in each 
recording layer in which data is not recorded yet and formatting 
has completed; and ejecting said recording medium after 
recording the predetermined data. 

Regarding Claim 16, an information recording apparatus for 
format the data area of the second recording layer of the 
recording medium according to a first formatting process, said 
first formatting process comprising formatting said data area of 
the second recording layer in a series of recording increments, 
the series of recording increments progressing from the inner 
side of the data area of the second recording layer to the outer 
side of the ' data area of the second recording layer, wherein 
within each recording increment the formatting is performed 
along a path extending from the outer side of the data area of 
the second recording layer to the inner side of the data area of 
the second recording layer; format a data area of the first 
recording layer of the recording medium according to a second 
formatting process once the formatting process has been 
completed, the second formatting process being along a path 
extending from the inner side of the data area of the first 
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recording layer to the outer side of the data area of the first 
recording layer. 

Regarding Claim 33, an information recording and 
reproducing apparatus where the controller controls an eject 
process to eject said recording medium from said information 
recording and reproducing apparatus so as to obtain a last 
recorded position of data on said recording medium when an 
instruction of ejecting said recording medium is made; record, 
when formatting has been completed to a position of each 
recording layer corresponding to said last recorded area, 
predetermined data at a position immediately after said last 
recorded position in the recording layer having said last 
recorded position and at a position immediately after a position 
corresponding to said last recorded position in each recording 
layer in which the data is not recorded; and eject said 
recording medium after recording the predetermined data. 

Regarding Claim 34, an information recording and 
reproducing apparatus where the controller controls an eject 
process to eject said recording medium from said information 
recording and reproducing apparatus so as to obtain a last 
recorded position of data on said recording medium when an 
instruction of ejecting said recording medium is made; obtain a 
format end position of each recording layer in which the data is 
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not recorded yet; record dummy data, when an area from said last 
recorded position to a position corresponding to said format end 
position is an unrecorded area with respect to one of the 
recording layers having said last recorded position of the data 
in accordance with said last recorded position and said format 
end position, the dummy data being recorded in the area from 
said last recorded position to the position corresponding to 
said format end position; record predetermined data at a 
position immediately after the recorded dummy data in each the 
recording layer having said last recorded position of the data, 
at a position immediately after said format end position in the 
recording layer having said format end position, and at a 
position corresponding to said format end position in each 
recording layer in which data is not recorded yet and formatting 
has completed; and eject said recording medium after recording 
the predetermined data. 

Regarding Claim 37, an information recording and 
reproducing apparatus where means for obtaining a last recorded 
position of data on said recording medium when an instruction of 
ejecting said recording medium is made; means for recording, 
when formatting has been completed to a position of each 
recording layer corresponding to said last recorded area, 
predetermined data at a position immediately after said last 
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recorded position in the recording layer having said last 
recorded position and at a position immediately after a position 
corresponding to said last recorded position in each recording 
layer in which the data is not recorded; and means for ejecting 
said recording medium after recording the predetermined data. 

Regarding Claim 38, an information recording and 
reproducing apparatus where means for obtaining a last recorded 
position of data on said recording medium when an instruction of 
ejecting said recording medium is made; means for obtaining a 
format end position of each recording layer in which the data is 
not recorded yet; means for recording dummy data, when an area 
from said last recorded position to a position corresponding to 
said format end position is an unrecorded area with respect to 
one of the recording layers having said last recorded position 
of the data in accordance with said last recorded position and 
said format end position, the dummy data being recorded in the 
area from said last recorded position to the position 
corresponding to said format end position; means for recording 
predetermined data at a position immediately after the recorded 
dummy data in each the recording layer having said last recorded 
position of the data, at a position immediately after said 
format end position in the recording layer having said format 
end position, and at a position corresponding to said format end 
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position in each recording layer in which data is not recorded 
yet and formatting has completed; and means for ejecting said 
recording medium after recording the predetermined data. 

Regarding Claim 41, a method of controlling an information 
recording and reproducing apparatus having a step of obtaining a 
last recorded position of data on said recording medium when an 
instruction of ejecting said recording medium is made; a step of 
recording, when formatting has been completed to a position of 
each recording layer corresponding to said last recorded area, 
predetermined data at a position immediately after said last 
recorded position in the recording layer having said last 
recorded position and at a position immediately after a position 
corresponding to said last recorded position in each recording 
layer in which the data is not recorded; and a step of ejecting 
said recording medium after recording the predetermined data. 

Regarding Claim 42, a method of controlling an information 
recording and reproducing apparatus having a step of obtaining a 
last recorded position of data on said recording medium when an 
instruction of ejecting said recording medium is made; a step of 
obtaining a format end position of each recording layer in which 
the data is not recorded yet; a step of recording dummy data, 
when an area from said last recorded position to a position 
corresponding to said format end position is an unrecorded area 
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with respect to one of the recording layers having said last 
recorded position of the data in accordance with said last 
recorded position and said format end position, the dummy data 
being recorded in the area from said last recorded position to 
the position corresponding to said format end position; a step 
of recording predetermined data at a position immediately after 
the recorded dummy data in each the recording layer having said 
last recorded position of the data, at a position immediately 
after said format end position in the recording layer having 
said format end position, and at a position corresponding to 
said format end position in each recording layer in which data 
is not recorded yet and formatting has completed; and a step of 
ejecting said recording medium after recording the predetermined 
data. 

The features indicated above, in combination with the other 
elements of the claims, are not anticipated by, nor made obvious 
over, the prior art of record. 
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Response to Remarks 

9. Applicant's Remarks filed on January 10, 2011 have been 
fully considered. Regarding the prior art of Sasaki's Figures 
2C and 3A, Applicant considered that they are two different 
devices (page 18 of the Remarks, last paragraph) . Accordingly, 
although Fig. 2C is a conventional DVD medium as Applicant 
pointed out. The prior art of Sasaki's Fig. 3C has the same 
logical structure and compatibility of the Fig. 2C 

(specification, section 0013) . 

With respect to the phrase "the second recording layer 1" 

(page 19 of the Remark, second paragraph) used in the second 
formatting process in Claim 1, it is not a mixed up as 
Applicant pointed out but based on the claimed second formatting 
process which is performed on the second recording layer (Claim 
1, last forth lines) . 

The last Office Action dated October 7, 2010 inadvertently 
missed the unclear language of both the second recording layer 

(last forth line) and the first recording layer (last 2 lines) 
is under a second formatting process and therefore Claim 1 is 
rejected under the second paragraph of 35 U.S.C. 112. 
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10. Any inquiry concerning this communication or earlier 
communication from the examiner should be directed to Kim CHU 
whose telephone number is (571) 272-7585 between 9:30 am to 6:00 
pm, Monday to Friday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Hoa Nguyen, can be 
reached on (571) 272-7579. 

The fax number for the organization where this application 
or proceeding is assigned is (571) 273-8300 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished application is available through 
Private PAIR only. For more information about the PAIR system, 
see http ; / /pair-direct . uspto . gov . Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9191 (toll free) . 

Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217- 
9191 (toll free) . 



/Kim-Kwok CHU/ 
Examiner AU2 627 
March 25, 2011 
(571) 272-7585 



/William J. Klimowicz/ 

Primary Examiner, Art Unit 2 627 



